Review of Spending on Planning for a New Firehouse
SUMMARY
o The East Clinton Fire District (ECFD) has spent a total of $56,162.50 on architectural
drawings for a contemplated new firehouse. In January 2014, the board approved a
$42,000 design contract, plus a $10,000 non-refundable deposit, with Liscum
McCormack VanVoorhis (LMV) for schematic plans. Since the design contract
expired, LMV’s hourly fees for additional design work total $6,942.50. Available board
minutes don’t reflect any prior board authorization for any of the additional work. The
ECFD has paid LMV $4,162.50 of the total. LMV hasn’t yet asked the district to pay
for $2,780 of the hourly fees for additional architectural work.
o Discussions about a new firehouse occurred at least as early as 2012 at meetings of
the board, which is a municipal agency. The board taxes property owners to support
the Clinton Volunteer Fire Department and oversees the volunteer firefighting and
rescue organization. As rumors and questions arose after LMV started its early
design work, the plans prepared under the initial $42,000 contract were almost never
discussed at public board meetings from March 2014 to October 2016, the available
minutes indicate. Most planning and decision-making was done through an ad hoc
committee organized by the department. Available board minutes don’t contain any
formal delegation of authority to the committee. A preliminary floor plan approved by
the committee was submitted to the board in October 2016 and updated a year later.
o The size of a possible new firehouse clearly has been scaled back during the
deliberations to date. Responding to the ECFD’s initial wish list, one early LMV plan
in 2014 had two stories, 26,343 square feet, six drive-through bays, and a banquet
hall seating 220 people. The cost of one 2014 plan was put at about $22 million. The
ad hoc committee decided to trim back in early 2016, embracing a 14,850 sqft. plan
presented to the board in October 2016. It had one story, six bays (two drivethrough), and a meeting/training room seating 220 people. LMV estimated the
construction cost for such a floor plan to be $5.4 million, exclusive of furnishings,
equipment and appliances. LMV’s estimated architectural/engineering fee was
$406,875, before applying the payments ECFD has made. That preliminary plan was
updated in October 2017 and handed to the board last November. It is similar in size
at 15,335 sqft., but configured differently.
BACKGROUND
In March 2018, the East Clinton Fire District Board delegated Byron Calame, a board
member, to review the spending on planning for a new firehouse and report to the Board
with any relevant recommendations. This review was to specifically include the $52,000
“Construction Work in Progress” asset currently carried on the ECFD balance sheet and the
status of the District’s account at the architecture firm of Liscum McCormack VanVoorhis
(LMV).

This review seeks to address firehouse accounting questions posed by Chairman Stephen
Forschler and to begin to provide some record of how aspirations for a new East Clinton Fire
District (ECFD) firehouse have been pursued so far. It includes a history of the efforts so far,
links to key documents, recommendations, and a time line. It is not an assessment of the
need for a new firehouse.
The Board accepted the report for further review at its May 16, 2018, meeting, and moved
that it be attached to the minutes and thus made available to the public. Acknowledging the
continuing pursuit of a new firehouse, the board agreed to continue to treat the money spent
so far on architectural plans as an investment in an eventual structure – and thus an asset.
METHODOLOGY
This review is based on an examination of the minutes of all regular ECFD Board meetings
from Jan. 1, 2012, to the present (except for April 2012 and December 2013) and of all
special meetings that could be detected in the files. It is also based on a check of available
ECFD financial records, the district’s account at Liscum McCormack VanVoorhis (LMV), all
the schematics prepared by LMV, the district’s files related to planning for a new firehouse,
and the recollections of certain participants.
HISTORY
After acquiring property across Firehouse Lane in February 2011, the board began
discussing a new firehouse with LMV partner Mike McCormack at an “Executive Meeting” in
October 2012. At a special board meeting five months later, commissioners listed for
McCormack what they believed a new firehouse needed to have: “6 bays plus a wash bay,
3 drive thrus; offices, conference room, ready room and business need to be on separate
floor than public function areas... banquet area…investigate solar, radiant and geothermal.”
The minutes don’t mention any discussion of estimates or goals as to the budget or cost of a
new firehouse.
During the next six months, discussions with McCormack tended to be held outside of board
meetings. A McCormack letter to the board on Oct. 2, 2013, proposed an
“architectural/engineering services agreement and $10,000 retainer” to proceed with the
planning. At a Nov. 30 special meeting, the board’s then-three commissioners voted
unanimously to accept the LMV letter agreement. The $10,000 retainer was paid on Jan. 6,
2014, from a Bank of Millbrook account often referred to as the Building and Grounds Fund.
(In November 2015, minutes show the board had the General Fund reimburse the Building
and Grounds for the retainer payment.)
In the first significant formal step toward a new firehouse, a “Standard Form of Agreement
Between Owner and Architect for a Project of Limited Scope” prepared by LMV was signed
on Jan. 6, 2014. [Appendix A] One of the attachments to the agreement was the Oct. 2
letter. [Appendix B] LMV’s project description: “The building will be a five bay station with
ancillary spaces for such bays and firematic use, an approximate 300 person meeting room
for multiple functions and office space for the various firematic entities.” LMV estimated the

construction cost at $3.5 million.
The agreement called for LMV to receive a fee of $42,000 for the initial “Schematic Design
Phase” of the project. If the project continued through the “Design Development Phase,
Construction Documents Phase, and Construction Phase,” its overall fee would be
$280,000, or 8% of the estimated $3.5 million cost. The $10,000 retainer? It “shall be
credited to the Owner’s account in the final invoice.” Additional services were to be billed at
an hourly rate.
The specified scope of work included reviewing the proposed design elements with the
district to provide a basis for the Schematic Design and providing floor plans and elevations,
and concept design elements for review and approval.
There is no mention in the minutes of a permissive referendum on the contract, which
normally would be required if the account to be used to pay the $42,000 was a formally
designated reserve fund. If it was not officially a reserve fund as the payments were made
during 2014, the money may essentially have come from general funds -- creating the
possibility the payments technically didn’t require a referendum.
Just as the installment payments to LMV started on Feb. 28, the public release of an audit of
the ECFD by Office of the State Comptroller -- covering the period of Jan. 1, 2011, to April
30, 2012 -- raised serious questions about the district’s reserve funds. The audit found that
eight of 11 district accounts, which had contained $462,598.64 at the end of 2011, were
being called reserve funds. But the Comptroller’s investigators found there was “no
documentation to indicate how and why the reserve accounts were established” and that the
district secretary-treasurer had simply “decided to label these accounts as reserves.”
As the final LMV installment was paid Aug. 7, the board was promoting a resolution to create
an official building reserve fund and set an Oct. 28 date for the referendum required to
create such a fund. The district called the resolution a “vote to move funds from several
savings accounts into one reserve account specifically set up to be a capital reserve fund”
for future construction projects. The resolution was rejected, 88 to 43.
The $42,000 in fees paid to LMV in four installments during 2014 actually came from an
ECFD account labeled “Bank of Millbrook-C,” according to a district spreadsheet of its bank
accounts. But it’s not clear whether that account was an official reserve fund.
In any case, the initial $10,000 deposit/retainer and the $42,000 in fees paid to LMV during
2014 were capitalized in the ECFD’s audited financial statement that year as an asset of
$52,000 labeled, “Construction Work in Progress.” The asset figure currently stands at
$52,000, and doesn’t include the subsequent schematic-related payments to LMV totaling
$4,162.50.
From a flurry of schematics presented by McCormack in the following months, the board
began to make choices. At a Feb. 27 special meeting, McCormack presented four
alternative designs, ranging in size from 21,490 sqft.. to 26,343 sqft. and including both oneand two-story structures. The 26,343-sqft. schematic dated Feb. 27, 2014, was discarded
early. [Appendix C] A favorite emerged at a March 11 special meeting, and McCormack then

prepared fresh versions of that schematic design for a two-story structure with 25,250 sqft.
that were dated June 17, 2014. [Appendix D]
After the March 11 special meeting, the firehouse schematic designs were almost never
discussed in any detail at board meetings during the remainder of 2014, 2015 and much of
2016, the minutes indicate. McCormack’s name almost never shows up in the minutes as
an attendee. But LMV invoices and billing records from 2016-2017 indicate that he was
preparing for and attending meetings “with the Department.”
Negotiations with McCormack about plans for a firehouse appeared to shift to a new
committee formed by the department, although board minutes don’t show any formal change
in negotiating authority. The April 15, 2015, minutes do note that a “new firehouse committee
is being formed.” Although that committee is referred to in various ways, it seems to have
eventually become known as the “Fire Department Building Committee” and appears to
have negotiated directly with McCormack. The 15 or so members included commissioners
who were also members of the department and department/company officers, according to
two of the members.
Eventually, an informal three-member “subcommittee” of the Fire Department Building
Committee seems to have taken shape to deal with McCormack. It’s three members over
the past couple of years were Steve Forschler, chairman of the board and rescue captain;
Don Estes, now chief; and Tim McCormack, immediate past chief (and brother of Mike
McCormack). They were publicly identified by Forschler in response to a taxpayer’s
question at the Nov. 15, 2017, board meeting.
This shift in negotiations from board meetings to a department committee came about as
public questions grew at 2015 board meetings about the status of a rumored new firehouse
and plans for it, the minutes of meetings show. The minutes of the April 15, 2015, meeting
note a citizen’s inquiry about the new firehouse and the cost of the architect. Current
Commissioner Art Weiland, then a citizen and not a member of the Clinton Volunteer Fire
Department, asked about the role of the new firehouse committee at the same meeting.
At the Feb. 10, 2016, board meeting, Weiland, by then a newly elected commissioner,
requested the “architectural plans” for the new firehouse, according to the minutes. A similar
request came in an email from residents Idan Sims and Dean DeStazio. “Stephanie advised
that District does not have architectural plans,” the minutes reported, quoting Stephanie
Bonk, then the board chair. At that date, the district had received a dozen schematic floor
plans and elevations, although none were sufficiently technical to be used to construct a
building.
Decisions about the schematic design of a new firehouse, the available records indicate,
were being made at meetings of the Fire Department Building Committee rather than at
board meetings. There’s no evidence those possibilities or decisions were disclosed or
discussed at board meetings during this period.
It became apparent from a Feb. 24, 2016, LMV invoice for professional services performed
between Jan. 1 and Jan. 22, 2016, [Appendix E] that a decision had been made to
significantly downsize the firehouse. A major portion of the billing was for work to “prepare

schematics of downsized overall plan as requested.” The resulting “Schematic Ground Floor
Plan” dated Feb. 11, 2016, [Appendix F] contained 14,850 sqft, a significant downsizing from
the June 17, 2014, design for a two-story structure [Appendix D] that the board had favored
earlier; the initial version of that design had contained 25,250 sqft.
Since there was no indication in the minutes that the board had called for the downsizing -or authorized the payment of the $2,081.25 invoice on March 16 -- LMV was asked who had
“requested” the downsizing. Its response: “After the committee saw and liked Roosevelt's
new firehouse (9G), the Board requested LMV revise the floor plan to reduce the size to be
similar to Roosevelt's size and also to save money.”
(Why was the district getting billed on an hourly basis when the original Schematic Design
Phase agreement with LMV was for a flat fee of $42,000? The original agreement provided
that after 16 months, additional work on the new firehouse would be billed at an hourly rate.
LMV’s February invoice said the hourly-rate billing would apply “until a new fee arrangement
for new building concept is established.”)
The downsized February 2016 Schematic Ground Floor Plan [Appendix F] became the first
design to be presented at a board meeting since early 2014. Minutes of the Oct. 12, 2016,
meeting report the “Receipt of preliminary Fire House schematic approved by Fire
Department Building Committee.” The schematic was shown to the board, and citizens at
the meeting were allowed to view it briefly. The minutes go on to state that, “Commissioners
will be developing a Budget, Site Plan.”
The minutes don’t indicate what the cost of the downsized design might be. Indeed, the
board minutes almost never mention details about the budget or estimated cost for any of
the numerous designs or how their price might compare to the $3.5 million estimate in the
original 2014 LMV agreement. Although it’s not recorded in the minutes,
then-Commissioner Forschler had publicly estimated at some point prior to July 2016 that
the full cost of an earlier, larger design would have been roughly $22 million.
Starting in 2017, the role of the Fire Department Building Committee in firehouse planning
seemed to be more openly acknowledged by the board. The Feb. 15 minutes show the
board agreed to have two commissioners attend meetings of the Department’s Building and
Grounds Committee to serve as a “liaison reporting back to the board.” (A complication:
State open-meeting law bars more than two commissioners from getting together to do
business outside of a duly announced district board meeting.) The March 15 minutes note
that Chairman Forschler and Commissioner Weiland “attended a Department Bldg.
Committee meeting with Liscum, VanVoorhis & McCormack.” While that arrangement didn’t
continue, the July minutes stated that a meeting with the department committee “will be set
up to give the Commissioners a formal presentation.” The idea of a joint public relations
campaign to foster “engagement of the public” was also discussed by the board.
The increased communication and the Fire Department Building Committee approval of the
downsized schematic shown to the board in late October 2016 appeared to lead to a
renewed effort to proceed. McCormack, in a Feb. 23, 2017, letter to the board, proposed an
“updated” Architectural/Engineering Services agreement to complete the Schematic Design
phase and proceed with the overall project. [Appendix G]

McCormack’s letter said the “programming and schematic design services for the new
building…have been substantially completed.” It noted that “the current schematic building
design’s construction budget is projected to be $5,425,000, exclusive of furnishings,
equipment and appliances.” At a reduced 7.5% fee, down from 8% in the original
agreement, the projected total LMV bill would be $406,875. The updated Schematic Design
phase fee would be $61,000, to which the $42,000 paid under the first agreement and the
payments of hourly invoices would be credited. There is no mention in board minutes of
receiving the letter.
The accounting for the LMV hourly invoices after the original agreement expired was
jumbled -- starting with the February 2016 invoice for the firm’s work to downsize the initial
schematics. The district mistakenly paid the February invoice a second time on June 15,
2016. The duplicate payments were made through the usual voucher-check procedure,
according to Commissioner Weiland, who first detected them and who had also inquired
early on about the $52,000 “Construction Work in Progress” asset. It couldn’t be determined
which district account the duplicate payments were charged to.
Rather than do a refund of the ECFD’s duplicate payment, the LMV -- a year later, on Feb.
27, 2017 -- applied the duplicate $2,081.25 payment to other work it had been doing. Its
description of that work: “Review documents and billing for new agreement and plans,
preliminary design review and sketches to prepare for upcoming meeting with the
Department.” Since the board minutes don’t show that work being approved, LMV was
asked who authorized it. The response: two members of the informal subcommittee of the
Fire Department Building Committee.
There was other confusion in the accounting for hourly work. In his Feb. 23, 2017, letter
proposing an updated overall agreement, McCormack stated that the district then had an
account credit of $2,081.21 produced by the ECFD’s duplicate payment. (The reason that
the credit was four cents less than the district’s payment is not worth explaining here.) The
letter didn’t mention that the credit resulted from the ECFD’s duplicate payment -- or give
any indication that it was going to be applied four days later to work already done.
Minutes of the Nov. 15, 2017, board meeting state that Chairman Forschler showed the
board the Schematic Ground Floor Plan dated Oct. 25, 2017, [Appendix H] and there was
“discussion on floor plan for new firehouse.“ Containing 15,335 sqft., the design remained in
the downsized range. He said the estimated cost of a building based on the Oct. 25 plan
was $5.5-$6 million, plus “another $1 million in soft costs,” according to notes taken by a
citizen at the meeting. The schematic wasn’t shared with the public at the meeting.
With McCormack citing a credit balance in his Feb. 23, 2017, letter, the board authorized the
use of any available credit balance at LMV to prepare elevations, according to the minutes of
the Nov. 15 meeting. As the board learned later, of course, there had been no available
credit on Nov.15.
Chairman Forschler then asked McCormack in a Dec 26, 2017, email about any credit
balance and how much elevations would cost. McCormack’s Dec. 29 email reply indicated
that the credit had been used up and that work “to finish up the elevations and provide a

rendered colored elevation of the front of the building” would add up to about $2,080.
Forschler responded the following day that the elevations work “warrants discussion at our
next district meeting.”
By the time of the next board meeting on Jan. 10, 2018, however, a fresh schematic floor
plan and six elevations dated Jan 1, 2018, had been completed and delivered. Two were
done in color. [Appendix I] LMV records show that most, if not all, of that professional
services work had been done prior to Dec. 31. Asked who authorized the work, the firm said
key people on the account don’t remember who asked for the elevations.
At yearend, doing the math on information provided by LMV indicated the district’s account
balance due stood at $2,780. LMV said it had no immediate plans to bill the ECFD for the
$2,780, figuring it would wrap that amount into the new architectural/engineering services
agreement it hopes the district will sign.
The minutes of the March 14, 2018 board meeting, in the “Financials” section, report the
following comments from Chairman Forschler: “On the balance sheet, page 1 of 8, under
fixed assets, there is a line item called construction in progress with an amount of $52,000.
This needs to be cleaned up. There is some confusion as to what we have in deposit with
the architect. Commissioner Calame will contact the architects, Liscum and McCormack,
and figure out exactly what we have on deposit, what we owe them, what they owe us.”
TIME LINE
A summary time line can be viewed here.
RECOMMENDATIONS
1. Maintain the current $52,000 “Construction Work in Progress” capital asset. A key
reason for this recommendation is the belated discovery of Section 6-G of state municipal
law. It states, “The term ‘capital improvement’ shall mean: (1) Any physical betterment or
improvement or any preliminary studies and surveys relative thereto.” [Emphasis added.]
LMV’s schematic designs which obviously started with big dreams that have been pared
down in size and cost seem to qualify as “preliminary studies.” The Section 6-G rule
addresses several arguments made for expensing at least the $42,000 in fees: That the
schematics the district has received don’t have the technical detail required for use in actual
construction. Or that the bulk of the schematics prepared by LMV are for a structure of a
size that has been put aside. The schematics undoubtedly have contributed to a zeroing in
on what any eventual construction documents would need to accomplish. Given the general
similarity of the first and latest schematic elevations, it seems that there hasn’t been a big
change in the kind of structure being contemplated -- no shift to concrete block construction,
for instance. The Oct. 25, 2017, and Jan. 8, 2018, schematics appear, at least for now, to be
part of a continuum.
2. Ensure that future significant financial commitments related to a new firehouse are
subject to at least a permissive referendum.

3. Make sure the ECFD has a duly constituted “type” building reserve fund.
4. Ensure that future spending for professional services such as the two $2,081.25
payments to LMV is authorized in advance by the board. While the pay for additional hourly
work was set in the original agreement with LMV, evidence is lacking that the $6,942.50 in
professional services hourly work done by LMV beyond the fixed $42,000 was authorized by
the board.
5. Given the board’s total responsibility for the use of taxpayer money, future planning
decisions regarding a new firehouse should be discussed and acted on in board meetings.
As for informal planning efforts, this review suggests how difficult it can be to have
productive committee-level interaction between the board and department when only two
board members can take part in any such meetings. An alternative: Calling special board
meetings that would be devoted to listening to comments from department members and
residents on pending plans/ideas for a new firehouse.
6. Create a district-enabled advisory committee to help with the planning for a new
firehouse and to spur broader interest in the project. It could be composed of CVFD
members and residents who aren’t CVFD members -- recruited and selected with the
approval of the board. Various leadership models could be adopted for the advisory
committee: the board chair or a designated commissioner as chair of the advisory
committee; the board chair and the company chief as co-chairs; or the board chair and the
CVFD president as co-chairs.
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October 2,2013

Mrs. Stephanie Bonk, President
Board of the East Clinton Fire Commissioners
PO Box 1
Clinton Comers, NY 12514
Re: Proposal for Architectural/Engineering Services
East Clinton Fire Department Station Project
Clinton Corners, NY
Dear President Bonk,

It has been a distinct pleasure working with you and your committee on your project for a new
fire station in Clinton Corners, NY. Liscum McCormack VanVoorhis is pleased to submit this
proposal for the proposed project and will be delighted to continue working with you and your
committee on this project.
Our understanding is that the project will entail the development of a new fire station for the East
Clinton Fire District. The new complex will be on lands adjacent to the existing fire station on
Firehouse Lane. The new building will be a five bay station with ancillary spaces for such bays
and firematic use. There is planned to be a 300 person plus or minus meeting room for multiple
functions and there will be office space for the various firematic entities.
The planned structure's design is to be congruous with the design of the existing area
architecture in form and materials. We will work in concert and coordinate with your committee
for the project and have anticipated multiple meetings during the design process. In addition to
Architectural Design Services this proposal includes Mechanical, Electrical, Plumbing, and
Structural Engineering Design Services.
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Based on the understood scope of the project we have included the following tasks in the

following ArchitecturaUEngineering Design Services:

1.

2.
3.
4.
5.

Review the proposed design elements of the project with you and your committee to
provide a basis for the Schematic Design and Design Development.
Provide Schematic and Design Development Floor Plans and Elevations, and concept
design elements for review and approval. The schematic design services will also include
the selection of finishes inside and outside as well as construction type.
Based on the approved Design Development documents we will provide Construction
Documents which will be for bidding the project and also to obtain a Building Permit.
Construction Documents thai we will provide will include MEP and Structural
Engineering.
We will assist in the bidding of the construction documents and the negotiation of the
successful bids on your behalf.
Construction Phase Services including periodic site visits.

We propose to provide the professional design services noted in item I through 5 based on a fee
of 8 Yo the cost of construction, plus reimbursable expenses. I have enclosed our curent hourly
rate schedule, with our reimbursable expenses, for your review.
We have not included as part of this proposal the following items:

* Property Surveys of the existing property
* Geotechnical exploration or structural soils recommendations
* Civil Engineering/Survey Services
* Site and Site utilities design
* Hazardous material assessment/design
* Municipal fees
* Environmental Engineering or studies
x Cost Consulting Services

* Kitchen Design Services
* Architectural/Engineering

Services beyond the noted services

If this proposal is acceptable,

please sign below and return one copy to our office along with a

will be applied to your final invoice. We are prepared to
begin immediately with your authorization.
retainer of $ 10,000.00. The retainer

Re,fai

^e-(
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We will, at the acceptance of this proposal, prepare an AIA agreement as the basis of
understanding of our and the owners responsibilities for your review and approval.
Thank you for your confidence in us to provide this proposal for your project.
We know it will be a very exciting project and we look forward to working with you and the
continuation of a valued professional relationship.

If you have any questions,

please feel free to call.

Very truly yours,
Liscum McCormack VanVoorhis

Michael TJ McCormack, AIA

Authorization to Proceed:
This will authorize Liscum McCormack VanVoorhis to proceed with professional Architectural
design services in accordance with this proposal and confirms my acceptance of all terms and
conditions.

SignedMh
Name S t-- p\.-*Y._
Date rul
tftJ
Print
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2013 RATE SCHEDULE

HOURLY RATES
PrincipalArchitect Project Architect Sr. Staff Architect Staff Architect Sr. Drafter/Designer Drafter/Designer Clerical-

$140.00
$125.00
$11s.00
$105.00
$ 93.00

$
$

80.00
50.00

REIMBURSABLE EXPENSES
Mileage -Per IRS current rates plus toll payments
White prints - $0.60/square foot
Photocopies - $0.15 each
TERMS AND CONDITIONS:
Any expense incurred on behalf of the client and not listed above, shall be invoiced at 1 .15 times
the expense.
The above rates are subject to change upon notice by the Architect.
lnvoices will be mailed within the month following the month the services were performed.
Payment for invoiced services is due within 10 days of receipt.

A service charge of 1.5o/o on past due account balances will be charged. This will be charged
against the past due balance as of the 1't of the month.
Accounts which are over 60 days past due from the date on the invoice will be notified in writing
and work will stop. Accounts past due 90 days will be referred for collection.

A retainer is required on new accounts and as indicated in the contract.
A signed contract or letter of authorization, and the specified retainer, must be received prior to
start of work.
The retainer will be applied to the final invoice of an account when the proiect is completed.
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Document B1o4- -2007

Standard Form of Agreement Between Owner and Architect for a Project
of Limited Scope

nL

x

the sixth
'Thousand
Eourteen

AGREEIIENT made as of
in the
Two

year

:l

day

of JanuarY

(ln words, indicate day, ntontlt and year)

-:r

BETWEEN the

Architect's client identilled as the Owner:

(Natne, address and other

i{orntation)

East Clinton fire Department
P.O. Box
Clinton Corners, NY 12514
1

i

his docurnenr has important legal
consequenaes. Consultation with
ari attorney is encouraged with
respect to its completion or
nodification.

and the Architect:
(Name, address and otlrcr infonnation)

Liscum McCormack VanVoorhiS Architects
1 B1 Church Street
Poughkeepsie, NY 12601

tbr the foll;wing Project:
(Name, lo,:ation and d:tailed. descripfion)

fire station on Iands adjacent to the existinq fire station
on Firehouse Lane. The building will be a five bay station with
ancillary spaces for such bays and firematic use, an approximate
300 person meeting room for multiple functions and office space

New

for the various firematic entities.

The Owner and Architect agree as follows.
lnit.

AIA Document

BlMil

2007, Copyright O 1974,1978,1987, 1997, and 2007 by The American lnstitute ol Architects. All rights re3erved. V'JAftNlfi$:

'ihis AIA'llgcumsni is -pratecled by

La.S.

Cs$y(ight Las and iill€r!1tsiionai !'raaties. uilautiroiized reDroduction or.iisirib*lacs ol tLis AIA

iaw. Purchasers are permitted to reproduce ten ('10) copies ol this document when completed. To report copyright violations of AIA Contract Documenls, email The American lnstitute ol Architects' legal counsel, copyright@aia.org.

$ 9.7 Termination Expenses are in addition to compensation

tbr the Architect's services and include expenses
directly attributable to termination lbr which the Architect is not otherwise compensated, plus an amounr tbr the
Architect's anticipated protit on the value of the services not pertbnned by the Architect.
ARTICLE 1O MISCELLANEOUS PROVISIONS
S 10.1 ThisAgreelnent shall be govemed by the law ol the place where the Project is located, except that if tlie
parties have selected arbitration as the method ofbinding dispute resolution, the Federal Arbitration Act shall govem
Section 8.3:
$ 10.2 Terms in this Agreernent shall have the same meaning as those in AIA Docurnent A
of Agreement Between Owner and Contractor for a Project of Limited Scope.

i07-2007, Standard Fonn

Architect, respectively, bind thernselves, their agenfs, successors, assigns ard lega,
representatives to this Agreement. Neither the Owner nor the Architect si':all assign this Agrcernent without the
written consent of the other, except that the Owner may assign this Agreemerrt to a lender proviCing finan;ing for
the Project if the lender agrees to assume the Owner's rights and obligations uniier this Agreernent.
$ 10.3 The Owner and

If the Owner requests the Architect to execute certificates or conseris, rirc proposed lar,guage of such
certiticates or consents shall be submitted to the Architect ibr review at le23t 14 days prior io the requested dates
execution. The Architect shall not be required to execute certificates or consents ti:at wculd require knowledge,
services or responsibilities beyond the scope ofthis Agreement.
S 10.4

$ 10.5 Nothing contained in this Agreement shall create a contractual relationship
of a third party against either the Owner or Architect.

wirh

r.lr a cause

ol

of action in tavor

$ 10.6 The Architect shall have no responsibility for the discovery, prescnce, handling, removal or disposal of or
exposure ofpersons to hazardous materials or toxic silhstances in any tbrm at the Project site.

Architect shall have the right to include photograph;. or artistic representations of the design ofthe
Project among the Architect's promotional anC pr,:fessional matenals. However, the Architect's materials shall not
include information the Owner has identified in writing as conliCential or proprietary.
$ 10.7 The

ARTICLEll
$ 11.1 For the

COMPENSATION

Architect's Basic Senices as dcscribed under Article 3, the Owner shall compensate the Architecr

as

follows:
(Insert antount of, or basis for, cornpensat:on. )

A fee of 88 of estimated $3r500r000.00 construction cost.
Additionri Ser.;ices designated in Seiiion 4.1, the Owner shall compensate the Architect as follows:
(Insert arnounl of, or basis for, cot '.per.sation. If necessary, list specific sentices to which particular methods of
contpeltsation app b,. )
$ 11.2 For

At the current
hourly rates, see attached Rate
rrgrt.
Attachment

Schedule

1 1 .3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as fbllows:
(lnsert antottnt of, or basis fot', conlpensation.)

$

At the current
hourly rates, see attached Rate
rrgrr.

Attachment
lnit.
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$ 11.4 Cornpensation lor Additional Services ol' the
I 1.3. shall be the amount invoiced [o the Architect

Architect's consultants wlren not included in Section I I .2 or

plus

zef o

()thcrwisc stated below:

$ 11.5 Where compensation

the compensation

percent

tbr Basic Services is based on a stipulated sum or percentage

ibr each phase of services shall be

Schematic Design Phase

as tbllows:

1

Construction Documents Phase:
Construction Phase:

one hundred percent

(

0

ol- the

%,), or as

Cost of the Work,

5 *

20
percenr (
45
percent( 20
percent(

Design Development Phase:

Total Basic Compensation

(

42.OOO
q() 55:000
'i t 126; OOO
7ri 56rOOO
280,000
'

l0().0r)7

)

total

of the Work and any portions of the Proiect are
deleted or otherwise not constructed, compensation for those portions of the Projeci shali be payabie ro the extent
services are performed on those portions, in accordance with the schedule set forth in Section I 1.5 based on (l) the
lowest bona lide bid or negotiated proposal, or (2) if no such bid or proposal is recei.ed, ttre most recent estimate of
the Cost of the Work tbr such portions of the Project. The Architect shall be entiticd to 3omper:iation in accordance
with this Agreement tbr all services performed whether or not the Construction Phasc is commenced.
$ 1 1.6 When compensation is based on a percentage of the Cost

billing rates for services of the Architect and the AJThitect's consultrnt'i, if any, are set forth
below. The rates shall be adjusted in accordance with the Archirect's anci Arciritect's ccnsultants' normal review
$ 11.7 The hourly

practices.

(If applicable, attacll

atx

exhibit of ltourll, billing rates or in,,ert thent below.)

s 11.8 COiIPENSAT|ON FOR RBMBURSABLE EXPENSES
$ 11.8.1 Reimbursable Expenses r,re in addition to compeisation fbr Basic and Additional Services and include
expenses incurred by the Architect arrd ttre /'rchite:t's consultants directly related to the Project. as lbllows:
Trarrsportation and authoriz(:d out-ot'-r.own travel and subsistence;
Long tiistarce services, d:dicateC daia and communication services, teleconferences, Proiect Web
si'.es, and extraqct.s;
I.ees paid for securing approval of authorities having jurisdiction over the Project;
Printing. reproductions, plots, standard form documents;
Posiage, h;undling and delivery;
Er-pense of overtime work requiring higher than regular rates if authorized in advance by the Owner;
Renderings, models, mock-ups, prot'essional photography, and presentation materials requested by the

.1
. .2
.3
.4
.5
.6
.7

Owner;

.8
.9
.10
.11

Expense ufprcfessional liability insurance dedicated exclusively to this Project or the expense of
additional insurance coverage or limits requested by the Owner in excess of that normally carried by
the Architect and the Architect's consultants;
All taxes levied on prol-essional services and on reimbursable expenses;
Site olfice expensesl and
Other similar Project-related expenditures.

$ 11.8.2 For Reirnbursable Expenses the cornpensation shall be the expenses incurred by the Architect and the
0
percenr
7o) of the expeuses incurred
Arclritect'sconsultantsplus

zerO

(
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s 11.9 COMPENSATION FOR USE OF ARCHITECT',S INSTRUMENTS OF SERVICE
ll'the Owner terminates the Architect tbr its convenience under Section 9.5, or the Architect tenninates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensatiolt tbr the Owner's continued use of
the Architect's Instruments of Service solely tbr purposes of cotrpleting, using and maintaining the Project as
1b11ows:

s 11.10 PAYMENTS T0 THE ARCH|TECT
Dollars
00/ 10
S 11.10.1 An initial payment
($ 1 0 , 0 0 0 . 0 0
) shall be made upon execution of this Agreement and is the minirnum p'ayment under
this Agreement. It shall be credited to the Owner's account in the tlnal invoice.

of Ten Thousand and

0

Unless otherwise agreed, payments for services shall be made monthly in proportio r to seivices perfcrmed.
Payments are due and payable upon presentation of the A-rchitect's invoice. Amounts unpaid
) days after the invoice date shall bear interest at the rate entercd beicw, or in the absence thereo{ at the
3
legal rate prevailing from time to time at the principal place of business of the Architcct.
(Insert rate of monthly or anruml interest agreed upon.)
S 11.10.2

(

thif

ty

O

The Owner shall not withhold amounts from the Architect's cJnpensation to impose a penalty or
liquidated damages on the Architect, or to off set sums requested by oi paid to contractors tbr the cost of changes in
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
S 11.10.3

proceeding.

of Reimbursable Expenses, expenses pertaining to Atlditionai Services, and services perfbrmed on
the basis of hourly rates shall be available to the Owner at murually ccnvet;ient timcs.
S 11,10.4 Records

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agr:errrent arc as follows:

See Hourly Rate Terms and Conditions

Attachment

rrBrr

ARTICLE 13 SCOPE OF THE AGREEI'EI'I-f
$ 13.1 This Agreement represents tl-re cntire and integratcC agreement between the Owner and the Architect and
supersedes all prior negotiations, r,lprcsentsticns or eg-eeinents, either written or oral. This Agreement may be
amended only by wnttcn irrstrgment signed hy both O wner and Architect.
$ 13,2 This Agreernent incorporates the tbllowing documents listed below:

(List other dccurrcnts, if aru, including addrtic,nal scopes of ser-vice andAIA Docwnent E201rM-2007, Digital Data
Protocol Exlibit, if contpleted, forming part of the Agreement.)

Agreement entered into

of the day and year tlrst written above.

Stephanie Bonk, President

Michael TJ tt{cCormack,Partner
(Pritted nante and titlel

(Printed nante artd title)

CAliTlOl"t: You should si$il an orisinel AIA *ontract Document" o$ srhiclr this lsxl *Spear$ i$
*hanges \,!iil nst be sb$cured.
lnit.

,
'

AIA Document 81O41r
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Liscum McCormack VanVoorhis

r

E

Current lnvoice

(84s)4s2-2268
181 Church Street
Poughkeepsie, NY 12601

enolrcr* | DATE I
13144 12t24t2016 I
,

Mr. Steve Forschler
Board of the East Clinton Fire Comm.
PO Box 1
Clinton Corners, NY 12514

lrlvorce+
tgZa

PROJECT DESCRIPTION

New Fire Station
East Clinton Fire Department
Clinton Corners, NY

PERIOD OF PROFESSIONAL SERVICES RENDERED

111116lo 1122116

For Professional Services Rendered: Schematic Design phase assist with proposals for environmental/building survey, 15.5 hrs. prepare schematics of downsized overall plan as requested.
Principal Architect

150.00
125.00

Sr. Staff Architect
Services total

112.50
1,968.75

2,081.25

Contract Agreement Note: We will bill at our hourly rates for the time
being until a new fee agreement for new building concept is
established. This hourly invoicing billed/paid will be credited toward
the schematic phase of the new agreed fee.

Please write the project number on your check.
Payment due upon receipt. Thank you.

TotalThis

lnvoice

$2'081'25

Payments/Credits This lnvoice -$2,081.25
lnvoices 3A days past due will incur a

1.5%o

late fee.

Balance Due This

lnvoice

$0.00

AQp=rarv.. tr-

'F,.\.- \6

\tq

Ape=.Brx

'tircum
McCormsck

e

VsnVoorhis r,i

I

A

II
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I

Tel:
Faxr

rr

t,: :llf
',fr,)'di5it
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1

urch St.reet

.452.2768
845'452.3752
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;

Commissioners

Board of East Clinton Fire
P.O. Box
Clinton Corners, New York 12514

1

Re:

i

'

ArchltecturallEngineering Services Proposal
East Clinton Fire Department Public Safety Bullding Project
Glinton Corners, New York

Dear Fire Commissioners:
It has been a distinct pleasure working with yol and your committee on your project for a new fire
station in Clinton Corners, NY. Liscum McCormack VanVoorhis'is pleased to submit this proposal,
updated from our letter agreement of October 2, 2013: for the proposed project. We will be
delighted to continue working with you and your committee on ihis pro;iect.
Our understanding is that the project will entail the development of a new fire station for the East
Clinton Fire District. The new complex will be on lands adjacent to the existing fire station on
Firehouse Lane. Programmihg and schematic design services for the new building, a six-bay
station with ancillary spaces for such bays and firematic use have been substantially completed.
There is planned to be a meeting room / ready room for multiple functions and there will be office
space for the various firematic entities- The previously approvbd schematic ground floor plan is
attached for reference
Thd planned structure's design is to be congruous with the design of the existing area architecture
in form and materials. We will work in concert and coordinate with your committee for the project
and have anticipated multiple meetings during the furthering of the design process. ln addition to

Architectural Design Services, this proposal includes Mechanical, Electrical, Plumbing, and
Structural Engineering Design Services-

Based on the understood scope of the project we have included the following tasks for
Architectural/Engineering Design

1.

Services:

,

Review the proposed design elements of the project with you and your committee to
formalize for the Schematic Design and further Design Development.

2.

Provide updated Schematic and Design Development Floor Plans and Elevations, and
concept design elements for review and approval. The dQsign services will also include the
selection of finishes inside and outside as well as construction type.

3.

Based on the approved Design Development documents we will provide Construction
Documents which will be for bidding the project and also to obtain a Building Permit.
Construction Documents that we will provide will indude MEP and Stuctural Engineering.

LMV Archltectural / Engineering Servioes Proposal

Page

I

i

4.

i

We will assist in the bidding of the construction docurnents and the negotiation of the
successful bids on your behalf. We anticipate a Wicks'Law project with four separate prime
contracts.

5.

Construction Phase Services will include periodic site visits.

We propose to provide the professionat design services noted in,ltems 1 through 5 based on a fee
rate of 7.5% the cost of construction, plus reimbursable expens€is. We have enclosed our current
hourly rate schedule, with our reimbursable expenses, for your review.

The current schematic building design's construction budgeti is projected to be $S,42S,000,
exclusive of furnishings, equipment and

appliances.

i

At 7.5%, the total A/E fee is projected to be $406,875. The breakdown of phase of work is as
follows:
Schematic Design
15%
$ 61,000
:

Design Development

20%

$

Construction Documents

4Oo/"

$163,000

5%

$ tg,azs
$ 81,5oo

Bidding /

Negotiation

ConstructionAdministration

2Oo/o

81,500

l

To date, the East Clinton Fire Diskict has compensated Liscum McCormack VanVoorhis for

schematic design services in the amount of $42,000 which will be credited towards the completion
of schematic d-esign phase services. The District has provided a professional services retainer in
the amount of $10,000 which will be applied to your final invoice. ln addition, the District is currenfly
carrying an account credit in the amount of $2,O81.21 .'
,,

The following work items are not included as part of our proposed iscope of services:
* Property Surveys of
the existing property
* Geotechnical
exploration or structural soils recommendations
* Site
and Site utilities design

" Hazardous inaterial assessment, design or certifications,
" Municipal fees
* Environmental Engineerin6
or studies
* Cost
Consulting Services

* Kitchen
Design
*
Renderings / 3D or Building lnformation

Services

* USGBC
LEED design or certification
*

Modeling
services

.

:
:

Architectural/Engineering services beyond the noted services

lf this updated proposal is acceptable, please sign below and retum one copy to our
office. We are
prepared, upon your authorizati.on, to begin moving this project forward. We will, at the acceptance
of this proposal, finalize an AIA owner-Architect agreement as tfre basis of understanding of our
and the owne/s responsibilities for your review and approval. A draft version of AIA 8101-2007
is
attached for your review.
i

Thank you

br your confidence in us to provide this updated propoql foryour

LMV Architectural / Engineerng Serurces proposal

project.

Page 2

We know it will be a very exciting project and we look fonruard to our ongoing work with you and the
continuation of a valued professional relationship. lf you have any questions, please feel free to
call.

LISCUM MoCORMACK VANVOORHIS

Michael TJ McCormack, AIA
Principal
Hand Delivered

cc:

LC / MTM

File 13144
^Authorization to Proceed

This will authorize Liscum McCormack' VanVoorhis to proceed with

professional
architecturaUengineering design services in accordance with this proposal and confirms my
acceptance of the terms and conditions.

Signed

Date.

Print Name

LMV Architectural / Engineering Services Proposal
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TIME LINE
Dec. 3, 2010: Minutes of Board meeting show it approved a resolution, subject to a
permissive referendum, for the purchase of property at 8 Firehouse Lane for not more than
$215,000. The closing on the property was set for Feb. 28, 2011.
Oct. 10, 2012: Minutes of “Executive Meeting” of Board contain one of the first board-level
references to planning for a new firehouse when Michael TJ McCormack, a partner in the
architectural firm of Liscum McCormack VanVoorhis (LMV), met with the board to discuss
“number of bays, height of apparatus, social structure, BBQ area,” the minutes state.
Oct. 2, 2013: LMV letter to Board proposed an “architectural/engineering services”
agreement and a $10,000 retainer.
Nov. 30, 2013: Board voted unanimously to accept the LMV agreement.
Jan. 6, 2014: The ECFD’s $10,000 retainer check, drawn on what was called the Building
and Grounds account, was mailed to LMV.
The detailed LMV agreement was signed by the Board Chair and Mike McCormack. It
called for LMV to receive a fee of $42,000 for an initial “Schematic Design Phase” of the
project. If the project continued on through the “Design Development Phase, Construction
Documents Phase, and Construction Phase,” its overall fee would be $280,000, or 8% of the
estimated $3.5 million cost. The $10,000 retainer “shall be credited to the Owner’s account
in the final invoice.” Additional services are to be billed at an hourly rate.
There is no mention in the minutes of a permissive referendum, which normally would be
required if the Building and Grounds account to be used to pay the $42,000 was a formally
designated reserve fund. If it was not officially a reserve fund as the payments were made
during 2014, then the money was essentially coming from general funds -- and perhaps the
payments technically didn’t require a referendum.
February 2014: The public release of an audit of the ECFD by Office of the State
Comptroller, covering the period of Jan. 1, 2011, to April 30, 2012, raised serious questions
about the district’s reserve funds. Among them: the audit found that eight of 11 district
accounts containing $462,598.64 at the end of 2011 were being called reserve funds; but the
Comptroller’s investigators found there was “no documentation to indicate how and why the
reserve accounts were established.” It turned out the district secretary-treasurer had simply
“decided to label these accounts as reserves,” according to the audit.
Feb. 27, 2014: Special board meeting with Mike McCormack, who presented four alternative
plans for the five commissioners to consider:
Design Alternative 1, 22,500 sq ft.
Design Alternative 2, 21,490 sq ft.
Design Alternative 3, 25,250 sq. ft.

Design Alternative 4, 26,343 sq. ft.
Feb. 28, 2014: The first installment payment of $14,700 on the LMC schematic design
contract was paid from the Building and Grounds Fund.
March 11, 2014: In a special board meeting with Mike McCormack, the board settled on a
favorite -- Design Alternative 3.
April 2, 2014: Second installment payment of $12,600 from the Building and Grounds Fund
made on LMC schematic design contract.
May 27, 2014: Third installment payment of $6,300 from the Building and Grounds Fund
made on LMC schematic design contract.
June 17, 2014: New set of schematics completed for Design Alternative 3.
Aug. 7, 2014: Fourth and final installment payment of $8,400 on LMC schematic design
contract.
Oct. 28, 2014: Shortly after the $42,000 in payments was completed, a board resolution to
create an official building reserve fund was rejected, 88 to 54, in a referendum. In promoting
the resolution, the district had called it a “vote to move funds from several savings accounts
into one reserve account specifically set up to be a capital reserve fund” for future
construction projects.
April 15, 2015: Public questions at board meeting about new firehouse committee being
formed.
May 13, 2015: Minutes of regular Board meeting note that, “Company is moving forward
with New Firehouse committee….”
July 22, 2015: Report on the condition of the existing firehouse by M.A. Day Engineering,
PC, submitted to the Department. One conclusion: “The facility in its current condition is
outdated and fitted for older emergency response equipment.” It isn’t clear who
commissioned the study and paid for it.
Nov 11, 2015: Minutes of regular Board meeting, under New Business, state: “Engineer
Report made public.”
Nov. 23, 2015: Special Board meeting minutes report: “Motion to pay “due to” transfer from
General Fund to Buildings and Grounds in the amount of $10,000.00 as reimbursement for a
bill paid, as recommended by accountant by Stephanie, seconded by Steve. All in favor.”
Dec. 10, 2015: Board meeting minutes: Numerous questions from the public about the
firehouse.

Dec. 21, 2015: Audited 2014 ECFD financial statement capitalized the $10,000 retainer and
$42,000 in fees paid to LMV as an asset of $52,000 labeled, “Construction Work in
Progress.”
Jan. 1-22, 2016: LMV prepared downsized schematic floor plan after being requested to do
so, as noted on a Feb. 24, 2016, invoice.
Feb. 10, 2016: Board meeting minutes show questions about “architectural plans” from
Commissioner Art Weiland and in an email from Idan Sims and Dean DeStazio. “Stephanie
advised that District does not have architectural plans.”
Feb. 11, 2016: Downsized schematic floor plan completed. It contained 14,850 sqft.
March 16, 2016: Payment of $2,081.25 made to LMV for hourly billing of work done
between Jan. 1-22, 2016, to “prepare schematics of downsized overall plan as requested.”
Note: “We will bill at our hourly rates for the time being until a new fee agreement for new
building concept is established.” A search of all available ECFD Board minutes from 2012 to
date turned up no authorization for proceeding with the work covered by this invoice.
June 15, 2016: Payment of $2,081.25, duplicating the payment on March 16, 2026, sent to
LMV by mistake. (See Feb. 27, 2017.)
June 15, 2016: Board meeting minutes mention numerous questions about new firehouse
and department building committee.
July 8, 2016: Sometime prior to this date, Commissioner Forschler had publicly estimated
that the cost of pursuing one of the early, larger schematic designs would be “$22 million.”
That estimate isn’t included in any meeting minutes.
Oct. 12, 2016: Board meeting minutes: “New Business. Receipt of preliminary Fire House
schematic approved by Fire Department Building Committee…Commissioners will be
developing a Budget, Site Plan.”
Feb. 27, 2017: A McCormack letter to board proposed an “updated”
Architectural/Engineering Services agreement to complete the Schematic Design phase and
proceed with the overall project. The letter said the “programming and schematic design
services for the new building…have been substantially completed.” It noted that “the current
schematic building design’s construction budget is projected to be $5,425,000, exclusive of
furnishings, equipment and appliances.” At a reduced 7.5% fee, the projected total LMV bill
was $406,875. This made the Schematic Design phase fee $61,000, to which the $42,000
paid under the first agreement would be credited. There is no mention in board minutes of
receiving the letter
Feb. 27, 2017: LMV prepared an “invoice” listing work done since Jan. 22, 2016, to which it
intends to eventually apply the ECFD’s duplicate payment of $2,081.25. The search of all
available ECFD Board minutes from 2012 to date turned up no authorization for proceeding
with the work described in this invoice.
Oct. 25, 2017: Updated schematic floor plan sticks with downsized thinking. Floor plan is
15,760 sqft.

Nov. 15, 2017: Board meeting minutes state that Steve Forschler showed the Oct. 25
Schematic Ground Floor Plan to the board, but not the public. Notes taken by a citizen in
attendance show Forschler commented at some length on the status of the effort to build a
new firehouse. He said the estimated cost of building to the Oct. 25 schematic would be
$5.5-$6 million, plus “another $1 million in soft costs.”
Forschler said schematic elevations were needed to proceed and proposed that the Board
authorize the use of any available credit at LMV to prepare elevations. A motion to do that
was approved.
He indicated that an informal three-member subcommittee was taking a key role in the
planning for a new firehouse. He identified its members as himself, Don Estes, and Tim
MacCormack. "Representatives of the Department have had input into this," he said.
March 14, 2018: Board meeting minutes show Chairman Forschler commenting financial
issues related to the firehouse effort: “On the balance sheet, page 1 of 8, under fixed
assets, there is a line item called construction in progress with an amount of $52,000. This
needs to be cleaned up. There is some confusion as to what we have in deposit with the
architect. Commissioner Calame will contact the architects, Lyscum and McCormack, and
figure out exactly what we have on deposit, what we owe them, what they owe us.”
March 22, 2018: Based on the actual hours of professional service devoted to the project
since Jan. 22, 2016, billed at 2017 hourly rates, LMV said the total fees stood at $4,861.25.
After applying the ECFD’s duplicate payment of $2,081.25, the math indicates the District
owes LMV $2,780.00. But LMV said it said it didn’t plan to bill the ECFD for the $2,780,
figuring it would wrap that amount into the new architectural/engineering services agreement
it hopes the district will sign.
############

